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ilSd CoMGIESS, ·

ut Seaaion.

PRESIDENT OF THE UNITED STATES,
B.BTUR}UH&,

With his objections, the bill entitled ".11.n ac~ lo appropriate,f~r a l,imileil,
time the proceeds of the sales of the public lands of the United Stales,
. 8 tates. "
and 'for granting land to certain

.

DECEMBER

,

5, 1833.

Read, ordered to be printed, and that 5,000 additional copies be furnished for the use of
the Senate.

To the Senate of the- United States:
At the close of the last session of Congress, I received ~from that body :i
bill, entitled "An act to appropriate, for a limited time, the· pr,oceeds of
the sales of the public lands of the United States, and for granting lands to
certain States." The ,brief period then remaining before the rising of Congress, and the. extreme pressure of official duties, unavoidable on such occasions, did not leave me sufficient time for that full consideration of the
subject which was due to its great importance. Subsequent consideration
and reflection have, however, confirmed the objections to the bill which
presented themselves to my mind upon its first perusal, and have satisfied
me that it ought not to become a law. I felt myself, therefore, constrained
to withhold from it my approval, and now return it to the Senate, in which
it originated, with the reasons on which my <lissent is founded. .
.
I am fully sensible of the importance, as it respects both the harmony
and union of the States, of making, as soon as . circumstances wiII allow bf
it, a proper and final disposition of the whole subject of the public lands;
and any measure for that o~ject, providing for the re-imbursemen't to the
United States of those expenseB with which they are justly chargeable, that
may be consistent with my views of the constitution, sound policy; and
the_ rig?ts of the re_spective States, will readil,Y receive my co-operation.
This bill, however, 1s not of that character. fh~ arrano-ement it contemplates is not permanent, but limited to five years only,
in 'its 'terms appears to anticipate alterations within that time at the discretion of Congress;
and it furnishes no adequate security against those continued agitations -of
the subject which it r!hould be the prineipal object of any measure for ·the
disposition of the public fonds to avert.
,
·

and

2
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Neither the merits of the bill under consideration, nor the validity of the
objections which I have felt it to be my duty to. mak~ to its passag~, can_be
correctly appreciated without a full understandmg of the manner rn which
the public lands, upon which it is intended to operate, _were acquired, a_nd
the conditions upon which they are now held by the U mteu States. I will,
therefore, precede the statement of those.objections by a brief, but distinct
exposition gf these p0ints.
The waste lands within the United States conat ituted one of the early obstacles to the organization of any Government for the protection of their,
common interests. In October, 1777, while Congress were framing the
articles of confederation, a proposition was µiade to amend them, to the fol~
lowing effect, viz.
'' That the United States, in C~mgress assembled, sRall have ~he sole and
exclusive right and power to ascertain and fix the western boundary of such
States as claim to the Mississippi or South sea, and lay out the land, beyond
the boundary so ascertained, into separate a(1d independent States, from
time to time, as the num1>ers and circumstances, of the people thereof may
require."
"
It was however rejected, Maryland only voting
it; and so clifficult
did the subject appear, that the patriots of th~t body agreed to waive it in
the articJes of cooferleration, and leave it for future settlement.
On the submission of the articles to the several State Legislatures for ratl,fication, the most formidable objection was- found to be in this subject of the
waste lands. Maryland, Rhode Island, ana. New Jersey, instructed their
delegates in Con~ress to move amendments to them, providing that the
waste or crown lands should be considered the common property of the
United States; but they were rejected. All the States, except Maryland,
acceded to the :irticles, notwithstanding some of them did so, with the re..
servation that their claim to those lands, as common property, was not
thereby abandoned.
On the sole ground that no declaration to that effect was contained in the
articles, Maryland withheld her assent, and in May, 1779, embodied her
objections in the form of instrnctions to her delegates, which were entered
upon the journals of Congressh The following extracts are from that document, viz.
"Is it possible that those States who are ambitiously grasping at territories~to which, in our judgment, they have not the least shadow of exclusive
right, will use, with greater moderation, the increase of wealth and power
derived from those territories when acquired, than what they have display.
ed in their endeavors to acquire them?'' &c. &c.
"\\ e are convinced policy and justice require that a conntry unsettled at
the commencement of this war, claimed by the British crown, and ceded to it
by the treaty of Paris, if wrested from the common enemy by the blood and
tre~sure of the thirteen States, should be considered as a common property.,
ubJeC~ o be parcel!e<l out by Congress into free, convenient, and incleper,de t governmen t , rn such manner, and at such times, as the wisdom of that
~ embly hall hereafter direct " &c. &c.
. . .
'
1r mrn proceeded to open a land office for the sale of her western land~
which produced uch excitement as to induce Conirress in October, 1779,
to interpo e an earnestly recommend to "the said State' and all States sim~
larly cir m tanc · , to _forbear settl_ing or issuing warra;ts for such unappro.prt te l nd, , or g a ttng the same during the continuance of the present

fof

war."

'

s
· fo March, 1780·, the Legis1ature of ~ew York passed an act tendering.
c ession to the United States of the claims· of that State to the western territory, preceded by a preamble to ~~e followi?g effect, viz.
, , Whereas nothino- under D1vme Provulencc can wore effectually con'tri bute to the' tranquillity and_ safety o~ t~e U0:ited _Sta~es of ~me:ica th~n
a federal alliance on such liberal prrnc1ples as will g1ve ~ntlsfachon to its
resp_e ctive members; and whereas the arficles of confederation_ and perpetual union recommended by the honorable Congress of the_ Umt~d States
of America have not proved acceptable to all the States, 1t havmg been
conceived that a portion of the waste and uncultivated territory Within the
limits or claims of certain States ough{ to be appropriated as a common fund
for the expenses of the war: and the people of the State of New York
being on all occasions. disposed to manifest their re_gard for their siste~ States,
and their earnest .desire to~romote the general interest and secur1~, and
more especially to accelerate the federal alliance, by removipg~ as fall' it
depen ds upon them, the beforementioned impediment to its final accomplish ..

as

meot," &c.
·
·
This act of New York, the instructions of Maryland, and a remonstrance
of Virginia, were referred to a committee of Congress, who reported a preamble and resolutions there.on, which were adopted on the 6th ~eptem·be;,
1780; so much of which, as is necessary to elucidate the subject, is to the
following effect, viz.
·
'
,
"That it appears advisable to press upon those Stat~s which ca.n rem'o"e
the embarrassments respe~ting the western country, a liberal surrender o.f a

portion of tbeir territorial claims, since they cannot be preserved entire
without end_an~ering the stability of the general confederacy; to remind
them how indispensably necessary it is to establish the federal union on a
fi.xe<l and permanent b~sis, and on principles acceptable to all it~ respective
members; how essential to public credit and confidence to the support of
our army, to the vigor of our counsels and success
our · measures, to
our tranquillity at home, our reputation abroad· to our vcrv existence as a
free, sovereign and independent people; that t~ey are full)-T persuaded the
wisdom of the several legislatures will lead them to a foll and impartial c9nsideration of a subject so interesting to the "United States, and so necessary
t o the happy establishment of the federal union· that they are confirmed in
these expectations by a review of the beforeme~tioned act of the Legislature
of New York, submittecl to their consideration," &c.
·
« Reso~ved, T~at copies of the several papers referred to the committee <'

of

be transmitted, with a copy of the report, to the legislatures of the several
States; and that it be earnestly recommended to those States who have
claims to the western country, to pass such laws~ and give their delegates in
Con gres_s su~h powers, as_ may effectually _remove the only'. obstacfo to- a
1
fina1 ratification of the articles of confeder~t10n; ~nd that the Legisln ture of
Maryland be earnestly requested to authonze their delegates in Congress to
subscribe the said articles."
,
Following up thi! policy, Congress proceeded, on the 10th October 178$),
to pass a_ resol~tion pledging the United States to the severaJ States a~ to the
manner rn w~1ch any lands_that might be ceded by them shol:lld be disposed
of, the matenal parts of which are as follows, Tiz.
~' Resolved, Th~t the unappropriate.d lands which may be ceded or relin ·
qui hed_ to the Umtcd States by any particular State, ·pursuant to the recommendation of Congre&s of the 6th day of September last, shall. be disposed of
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for the common benefit of the United States, and be settled and formed into distinct republic;n Statesi which shall 'become members of the federab
union, and have the same rights of sovereignty, freedom, and independence,
as the other States, &c. &c. That the said lands shall be granted or settled)
at such t.imes,.and ' under such regulations, as shall hereafter be agreed on by,
the United States in Congress assembled, or nine or more of them."
In February, 1781, the -Legislature of Maryland passed an act authorizing,
'.\heir delegates in Congress to sign the articles of confederation. The fo}.
lowing are extracts from the preamhle and body of "the act, viz.
"Whereas it hath been said that the common enemy is encouraged, by
this State not acceding to the confederation, to hope that the union of the
t.ister States may be ddissolved, and tnerefore prosecutes the war in expec•
1ation of an event so disgrac~ful to America; and our friends and illustrious
·ally are impressed with an idea that the common cause would be promoted
.by our.formally acceding to the confederation, &.c."
The act of which this is the preamble authorizes the delegates of that
State to sign the articles, and proceeds to declare, "that, by acceding to the
.said confederation, this State doth not relinquish, nor i t1tend to relinquish, any
right or interest she hath, with the other united or confederated States, tp
the hack country,'' &c.
On the 1st of March, 1781, the delegates of Maryland signed the articles of confederation, and the federal union, under that compact, was complete. The conflicting claims to the western lands, however, were not disposed of, and continued to give great trouble to Congress. Repeated and
urgent calls were ma<le by Congress, upon the States claiming them, to make
liberal cessions to the United States, and it was not until long after the present constitution was formed that the grants were completed.
The deed of cession from New York was executed on the 1st of March,
1781, the day the articles of confederation were ratified; and it was accepted by Congress on the 29th October, 1782. One of the conditions of this
ceEsion, thus tendered and accepted, was, that the lands cederl to the United
States" s/zall be, and em.tre for the use and benefit of such of the United

States as shall become members of tile federal alliance of the said States.,
and j or no other use or purpose whatsoever."
The Virµ;ini~. deed of uession was executed and accepted on the 1st day
of 1\ arch, 1784: one of the conditions of this cession is as follows, viz.
'' That all the lands within the territory, as cedetl to the United Statee,
and not reserved for, er appropriated to, any of the beforementioned pur·
poses, or disposed of in bounties to the officers and soldiers of the American army," shall be considered as a commonfundfor the use and benefit

ofsuc/1, of the United Stales as liave become, or shall become, membe·rs of
l l,c confederation or federal alliance of the said Stales, Virginia inclu• sive, according to their usual respective proportions in the geniral
chur•re and e:r:penditure, and shall be Jaitlifally and bona fide disposed
of for lltat purpose, and/or no other U8e or purpose whatsoever."
•

Within the years l 78S, 1786, and 1787, Massachusetts, Connecticut, and
Sou h Carol"na, ceded their claims upon similar conditions. The Federal
Government went into operation, under the existing constitution, on the 4th
of farch, 1789. The following is the only provision of that constitutiQ.n
which ha a direct bearing on the subject of the public lands, viz.
'rl 1 c Congress sh I have power to cl.ispose of and make all needful rules
and regulatio1 s re peeling the ten itory or other property belonging to thµ

5
United States and nothing in this constitution shallb~ so eonstrued as to prej udice any cl;ims of the United States, or of any particular _State."
Thus the constit tion left.a.ll th~ compacts before ma.de m full force, and
the right~ of a11 p ies remain~d the same under the new Government as
they were under the confederation. _,
,
The deed of cession of North Carolina was executed in December, 17S9,
and accepted by an act of Congress, appro:7ed April 2~, 1790. The third
cundition of this cession was in the following words, '\'lZ.
'' That all the lands intended to be. c~ded by virtue of this aet to the Unit€8. States of America, and not appropriated as before mentioned, shall be
considered as a common fund Jo_r the use and benefit of tlie Dnited State,
<if .llmerica, No_rth Carolina inclusive, according to their respactfoe a,nd
,usual proportions of th~ ge1)eral charge and expendUure, and ~hall be
:faithfully dz"sposed offor that purpose, and"for no other use 01· purp06t

whatever.,,
'
Tbe cession of Georgia was completed on the 16th J un"e, l 80~, and in ·
i ts leading condition is precisely like that of Virginia and North Carolina. I
tr bis grant completed the title df the U nitecl States to all those lands gene-:ra.11y called public lands, lying within the original limits of the confederacy. Those which have been acquired by the ptfrchase of Louisiana and
:Florida, having been paid for out of the common treasure of the United
<States, are as much the property of the Genei:al Government, to be .dispos~d
<if for the common benefit, as those ceded by the several States.- · •
·
By the facts here collected from the early history of our republic, it a1 jo
p 'e ars that the subject of the public lands entered into the element's of its in-·,
sti tutions. It was only upon the condition that those lai1ds should be con..
s1 de ·ed as common property, to be disposecl of for the benefit of the United
States, that some of the Slates agreed to come into a "perpetual union."
The States claiming those lands acceded to those views, and transferred their:
claims to the United States, upon certain specific conditions, and on those
c!ondition~ the grants. were accepted. ,These solemn comp~cts, invited by
Congress ma resolut10n declarmg th.~ purposes to which the proce~ds of
,these lands should be applied, originating before the constitution, and form
,ing the basis on w~ich it was made, bound the United States to a particular
course of policy ju relation to them, by ties as strong as can be invented to
-secure the faith of natiom1.
·
As e~rly as May, 1785, Congre~s, inexecution of these compacts, passed
an ordinance providing for the salt:li of lands in the western territory, and
directing the proceeds to be paid into the Treasury of the United States.
W ith the same object, other ordinances were adopted prior to the 'organiza..•
-tion of the present Government.
In further execution of these compacts, the Congress of the United States;
under the present constitution, as early as the 4th of Auo-ust, 1790, in "an
a~t making provision for the debt of the United States,,/'enacted as follows, ·
viz.
"That the proceeds of sales which shall be made of lands ~n the western
~erritory, now belonging, or that ?1ay hereafter belong, to the United States,
ghall be, and are hereby,.appropr1ated towards ainking or discharging the
de?ts for the payment whereof the U ni!ed States now are, or by virtue ?f
tins act may be holden, and shall be applied solely to that use until the said
j

.

.

.

'

{iebt i hall be fully satisfied."
To secure to the Government of the United States, forever, the power tt>
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execute these compacts i~ _good fait!1, the Congress of the confederation,. as
early as July 13th, 1787,in an o~dmance for t_he gove:nment o~the territory of the United States northwe~t of the ~wer ~h.10,, presc:1bed to the
people inhabiting the western territory certam-cond1t1ons, which were declared to be" articles of compact.between the original S ates and the people
and States in the said territory,'\ which should "forever remain unaltera..
ble, unless by common consent." In one of these articles, it is declared
that" The lecrislatures of those districts, or new States, shall never interfere
with the pri~ary disposal of the soil by the United States ~n Congress assembled, nor with any regulations Congress may find necessa~y for securing
the title in such soil to the bona.fide purchasers."
This condition has been exacted from the people of a11 the new Territories, ancl, to put its obligation beyond dispute, each new State carved out of
the public dnmain has been required exp1foitly ,t o recognize it as one of the
conditions of admission into the union. Some of them have declared through
their conventions, in separate acts, that their people "forever disclaim all
:--ight and title to the waste and unappropriated lands lying within this State,
'8.nd that the same shall be and remain at the sole and entire disposition of
the United States.~,
With such care hp.ve tffe United States reserved to themselves, in all their
act~ down to this day, in legislating for the territories, and admitting State&
ioto the union, the unshackled power to execute, in good faith, the compacts
of cession ,made with the odginal States. From these facts and proceedings,
it plainly and certainly results:
1. That one of the fundamental principles on which the confederation ot
the United States was originally based, was, that the wasteland of the west
within their limits should be the common property of the United States.
2. That those lands were ceded to the United States by the States which
claimed them, and the cessiGlns were accepted on the express condition that
they should be disposed of for the comm'on benefit of the States, according
to their respective proportions in the .general charge and expenditure, and
for no other purpose whatsoever.
·
3. That, in execution of these solemn compacts, the Congress of the
United States did, under the confederation, proceed to sell these lands, and
put the avails into the common treasury; and, under the new constitution,
did repeatedly pledge them for the payment of the public debt of the United
States, by which pleuge each State was expected to profit in proportion to
1.he general charge to he made upon it for that object.
These are the first principles of this whole subject, which, I think, can..
not be contested by any one who examines the proceedings of the revolutionary Congress, the cessions of the several States, and the acts of Congress
u~der the new constitution. Keeping them deeply impressed upon the
mrntl, let us proceed to examine how far the objects of the cessions hav~
been completed, and see whether those cempacts are not still obligatory
upon lhe Unite<l States.
The debt for which these lands were pledged by Congress may be considered
~a paid, and they are consequently released from that lien. But that pledge
torme<l no part of the compacts with the States, or .of the conditions upon
which the ces ions were made. It was a contract between new parties-between the . . ni~ed_ tates and their creditors. Upon _payment of the debt t~e
compacts rcmarn 10 full force, and the obligation of the United States to dis-
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pose of the land for the common ben~fit is neither destrQy~d. or impai
A s they cannot pow be executed in that mode, the only leg1timate qu~s
w h ich can arise is in what other way are these lands to be hereafter d1spos.ed of for the com~on benefit of the several States, "according to their re-

spective and usual proportion in th~ gen·eral charpe _and expenditure'!"
The cessions of Virginia, North Car~lma, and Geo:g1a, m express tern,1s, and
a ll the rest impliedly, not only provide thus ,specifically the l)roportion acc ording to which each State shall profit by the proceeds of the \and sales,
'but they proceed to declare that they shall be "faithfully and bona fide

d i sposed of fo: lhat purpose, and for no other use _or purpose what~eve,·." This 1s the fundamental law of the land at this moment, growmg
out of compacts which ar~ older than the constitution, and formed the cor-

·uer stone on which the union itse]f was erected.
In the practice of the. Government, the proceeds of the public lands have

not been set apart as a separate fund for the payment of the public debt;
but have been, and are now, paid into the Trea~ury, where they constitute a
part of the aggregate ofrevenue, upon which the Government draws as well
,for its current expenditures, as for payment of the public debt. J~ this
<JlJanner they have heretofore, arnl do now, lessen the general charge upon the
people of the several States in the exact proportions stipulated in the com=-p acts.
·
These general charges have been composed not only of the public debt,
and the usual expenditures attending the civil a,nd military administratioµ of
t]ae Government, but of the amounts paid to the States with which these com,p a.cts were formed; the amounts paid the Indians
their right of possess~on;
-1..he amounts paid for the purchase of Louisiana and Florida; and the amounts
paid surveyors, registers, receivers, clerks, &c., employed in preparing for
m arket, and selling, the western domain. From the origin of the land sys.,
t ern down to the 30th September, 1832, the amount expended for all these
·- purposes has been about 49,701,280 dollars, and the amount, received from
the sales, deducting payments on account of roads, &c., about ' 38,386,624
doJJars. The revenue arising from the pubUc lands, therefore, has not been
sufficient to meet the general charges on the Treasury which have g,rown out
of them, by about $11,314,656. Yet, in having been applied to lessen those
charges, the conditions of the compacts have been thus far fulfilled, and each
State has profitted according to its usual proportion in the general charge and
expenditure. The annual proceeds of laml sales have increased, and the
eharges have diminished; so that, at a reduced price, those lands would now
defray all current charges growing out of them, and save the Treasury from
further advances on their acpount. Their original intent and object, therefore, would be accomplished, as fully as it has hitherto been, by reducing
'the price, and, hereafter as her-etofore, bringing the proceeds into the ' Trea~ury. Indeed, a! this is the only mode in which the objects of the original
~o?1 pact can b~ attain~d, it may be considered, for all practical purposes, that
1t 1s one of their requirements.
. The bill befor_e me begi~s with an entire subversion of every one of the
compacts by which the Umted States became possessed of their western <lomain, and treats the subject as if they never had existence, and as if the
United S tates were the original and unconditional owners of all the public
1ands. The first section directs" That from and after the 31st day of December 1832 there shall be al.
lowed and paid to each of the States of Ohio? Indiana, 'Illinois, Alabama

for
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issouri, Mississippi, and Louisiana, over an·d above what each of the said
s is entitled to by the terms of the compacts entered into between them,
respectively, upon their admission into the ~nion, and the United States,
the sum of twelve and a half per centum upon the net amount of the sales of
the public lands which, subsequent to the day aforesaid, shall be made within
the several limits of the said States; which said sum of twelve and a half per
centum shall pe applied to some object or objects of internal impro-vement,
or education, within the said States, under the direction of their several legislatures."
This twelve and a half per centum is to be taken out of the net proceeds
of the lan sales before any apportionment is made; and the same seven
States which are first to receive this proportion, are also to receive theiP
due proportion of the residue, according to the ratio of general ctistribution.
Now, waiving all consideration of equity or policy in regard to this proTision, what more need be said to demonstrate its objectionable character,
than that it is in direct and undisguised violation of the pledge given by Congress to the States before a Bingle cession was made~ that it abrogates the
condition upon which · some of the States came int0 the union; and that
it sets at nought the terms of cession spread upon the face of every grant
under which the title to that portion of the public land is held by the Federal
Government?
In the apportionment of the remaining seven-eighths ~f the prqceeds, this
bi11, in a manner equally undisguised, violates the conditions upon which the
United States acquired title to the ceded lands. Abandoning altogether the
ratio of distribution according to the general charge and expenditure pro~ided by the compacts, it adopts that of the federal representative populat10n. Virginia> and other States, which ceded their lands upon the express
condition that they should receive a benefit from their sales in proportion to
their part of the general charge, are, by the bill, allowed only a portion of
seven-eighths of their proceeds, and that not in the proportion of general
charge and expenditure, but in the ratio of their federal representative popu,
lation.
The constitution of the United States did not delegate to Congress tha
power tW abrogate these compacts. On the contrary, by declaring that
no~ing in it "shat~ be so co~trued as to prejudice any ~/aims of th8
United States, or oj any particular State," it virtually provides that these
c_ompacts, an<l the rights they secure, shall remain untouched by the legisJa,
t1ve ~ower, which shall only make all" needful rules and regulations'' for
carrying them into effect. All beyond this would seem to be an assumption
of undelegated power.
T!1c~e anci.ent .c?mpacts are invaluable monuments of an age of virtue,
pat:1otism, and <.hsmterestedness. They exhibit the price that great States,
which h~<l won li~erty, were willing to pay for that union, without which,
they plainly saw, it could not be preserved. It was not for territory or State
1:ower that our r~volutionary fathers took up arms-it was for individual
liberty, an~ _the rirrht of self-government. The expulsion from the conti...
neot of British ~r.mies and British power was to them a barren conquest! i.~
through the colhs1ons of the redeemed States, the individual rights for which
they fought should become the prey of petty military tyrannies est.abli hed
at hor-?e· To avert such consequences, and throw around liberty the shield
of u~1on, States whose :elative strength at the time gaYe them a prepoo ..
der~tmg power, magnanimously sacrificed domains which would have mad

[ S.]
ffiem the rivals of empires, only stipulating that they sbou1d be disposed of
[or .the common benefit of themselves and the oth~r confederated States~

This enlightened policy produced union, and has secured liberty. It ha$
n1ade our waste lands to swar with a. busy l)E:Ople, and added many power.f ol States to our confederation. As well for the fruits which these noble
works of our .ancestors have produced, as foithe devotedness in wh\ch the_y
dti~inated, we should hesitate before we- ~emolish_them..
.
But thete are other principles asserted m the bill, ~h~ch w~u\d_ have 1®d)elled me to withhold my signature, hac;l I not seen m 1t a v1olallon of thB
compacts by which the United St!te~ acquired.title _to a larg_e portion?~ the
public lands. It re--asserts the principle contamed m the _bill author1zmg·a
in.lbscription to the stock of the Maysville, Washington, Paris, a,nd Lexingt:Qn Turnpike Road Company, from which I was compelled to withhold my
cnnsent, for reasons cont.ained in my message of the .27th May, 1830, to .
fhe House of Representati,es. The leading principle then asserted was,
-that Congress possesses no constifational power to appropriate any part of
tbe moneys of the United States for objects of a local character within th.a
· States. That principle, I cannot be mistaken in supposing, has received the
Qnequivoc:il sanction of the American people, and all subsequent reflectio11
bas but satisfied me more thoroughly that the interests of our people, and
tbe purity of our Government, if not its existence, depend on its obser~
vance. The public lands are the common property of the Unite<l States, and ,
tlle moneys arising from their sales are a part of the puplic revenue. This
hill proposes to raise from, and appropriate a portion of, the public _revenue to •
certain States, provicling expresely that it shall "be applied to' obje'ctJJ of
-internal improvement or edu.cation within those States," a,nd then pro~eds to appropriate tbe ba1ance to all the States, with the declaration thati
-ilt shall be applied "to such purposes as the legislatu·res of tlie said '1'-Bspective States_sltall deem proper." The former appropriation is expres~
tty for internal unprovements or education, without qualification as to the
,:kind of improvements, and therefore, in express violation .of the Rtincipla
<111aintained in_my objections to the turnpike road ,bill above r~ferred,to. The
tlatter appropriation 1s more broad, and gives,the money to be.applied t? ~ny
;Iocal purpose whatsoever. It will not be denied that, und_er tpe prov1s1ons ,
o.f the bill, a portion of the money might have b~en applied to making. the
very road to which the bill of 1830 had reference, and must, of course, come
~ithin the scope of the same principle. If the money of the United States
m1.nnot be applied to local purposes through its own agents, as little can it
lJ1e permitted to be thus expended tl1.rou1h the agency of lhe State Govern:,.
tl!J,en/s.

It has been supposed that,· with all the reductions in m1r revenue which
could be speedily effected by Congress, without injury to the substantial interests o_f the country, there might be, for some years to come, a surplus of
,mon~ys m the Treasury, and that there was, in principle, no objection to r~
turnrn~ them to the people by w~om t?ey w~re paid. As the literal ae>comphshment of such an obJect is obvwusly 1mpracticablo, it was thought
1dmissible, as the nearest approximation to it, to hand them over to the Sta~
Governments, the more jmmediate representatives of the people, to be by
{h~m _applied to the ?enefit of those to whom they properly belonged. Th~
qmnciple and ~he ob)ect was, to retur? to the people an unavoidable surpluji
of revenue which might have been paid by them under a system which coulci
1:Ult at once be abandoned; but even this r~ource which at one time seeme&
j

'

.

i

[ 3]

· 10

to be almost the ouly alternative to save the General Government from
grasping unlimited power over i_pternal improvements, was suggested with
(doubts of its constitutionality.
.
.
But this bill assumes a new principle. Its bject is not to return to the
people an unavoidable surplus of ,revenue paid in by them, but to create a
surplus for distrihution am_o ng· the ~tates. It seizes the entire proceeds of
one source of revenue, and sets them apart as a surplus, making it necessary
to raise the moneys for supporting-the Government, and meeting the general
charges, from other' sources. It even throws the entire land system upon the
customs for its support, and makes the public lands a perpetual charge upon
the Treasury. It does not return to the people moneys accidentally or una·voidably :,>aid by them to the Government by which they are no_t wanted;
'put compels the people to pay moneys into the Treasury for the mere purpose of creating a surplus for distribution to their State Governments. If
lhis principle be opce admitted, it is not difficult to, perceive to what cons~
quences it may lead. Already this bill, by throwing the land system on th~
revenues from imports for support, virtually distributes among the States t
part of those revenues. The proportion.may be increased from time to time.,
without any <leparture from the principle now asserted, until the State Go,.
ernments shall derive all the funds necessary for th ir support from th~
Treasury of the United States. Or, if a sufficient supply should be obtained
by some States and not by others, the deficient States might complain, and,
to put an end to all further <lifficulty, Congress, without assuming any new
principle, need go but one step . further, and put the salaries of all the Sbte
iovernors, judges, and other oflicers, with a sufficient su1~ for other expensa5l,
1n their general appropriation bill.
,
It appears to me that a more direct road to cbnsoli<lation cannot be devised.
Money is power, and in that Government which pays all the public officers
of the States, will all political power be substantially concentrated. The
State Governments, ff governments they might be called, would lose all their
independence and dignity. The economy which now distinguishes them
would l:ie converted into a profusion, limited only by the extent of the supply. Being the dependants of the General Government, and looking to iu
Trea8ury as the source of all their emoluments, the State officers, under whatever names they might pass, and by whatever forms their duties might be
prescribed, would, in effect, be the mere stipendiaries and instruments of the
central power.
. ~ am quite sure that the intelligent people of our several States will be
~bsfiecl, on a little reflection, that it is neither wise nor safe to release th1
_members of their local legislatures from the responsibility of levying the
tnxes necessary to support their State Governments, an<l vest it in Congres!
over most of whose members they have no control. They will not think
it e~pedient that Congress shall be the tax-gatherer · and paymaster of all
their State G~vernments, thus amalgamating all their officers into one ma .
of common mterest and common feeling. It is too obvious that such a
roursc woul_d subvert our well balanced system of government, and ultimately depriv~ ~.s of all ~he blessings now derived from our happy union.
However , ·11.rng I might be that any unavoidable surplus in the Trea•
8ury should be returned to the people through their State Governments I
can~ot ~sse~t to the_pri?ciple_that a surplus may be created for the purpo
of d1s tr1buhon. Vic mg this bill as, in effect, assuming the right not only
to create a surpl s for U1 at purpose, but to divide the cootents of the Tre~
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e11ry among the Stat~s. wtthout limitation,.. from wha\eve: source they may
·be derived and asserting the power to ra1se and appropriate money for the
~u pport or'every State Government a~~ institution, -a~ w~\l as for making
e v ery local improvement, however trivial, I cannot give 1t my assent.
t t is difficult to perceive what advantages wou1d accrue to the old States
6r the new from the system of distribution which this bill proposes, if it
-were othe;wise unobjectionable. It requires no argument to prove, that if
t hree millions of dollars a year, or any other sum, shall be taken out of. the
,,T reasury by this bill for distributiop) it must be replaced by the same sum coll ected from the people through some othel' means. ~he old ~tates ":ill receive.
annua11y a sum of money from the Tre·asu:y, but th_ey _will_ pay m a_la'rger:
s-u m, together with the exp~nses of collection and d1str1but1on. It_ 1s only
th.eir proportion of seven-eighths of t~e proceeds o~ land sales which th~y
are to receive, but they must pay their due proport10n of the whole. D1so-uise it as we may, the bill proposes to thetn a dead loss in the ratio of eight'
fp seven, in addition to expenses and other incidental losses. This a~!!ertion-, ,
-i s not the Jess true because it may not at first be palpable4 Their receipt.$
·-will be in large sums, but their payments in small ones. The Government~
of the States will receive seven dollars 1 for which the people of the State~
-vvill pay eight. The large sums received will be palpable to the senses; the,
6-tnall sums paid, it requires thought to identify. But a little consideration,
~ ill satisfy the people that the effect is the same as if se~en h·undred dollars-w ere given them from the public Treasury; for which they we:re ,at the sam~
-'(i me required to pay in taxes. direct.or indirect, eight hundred.
I deceive myself greatly if the new States would find their interests pro-.
' ~ t ed by such a system as this bill proposes. Their true policy consists.
in t.11e rapid settling and impr.ovement .of the waste lands within their limits• ..
A.~ a _ me~n s of h~stening th~se events, they have l0ng been looking to _a re ..
'd u c tio n m the price of public lands upon the final payment of the national
debt. T ~e effect of the proposed system would be to prevent that reduc,.
ti on . I t 1s true, the bill reserves to Congress the power to reduce the price,
bu t the ~fleet of _its details, as now arrat_1ged, would probably be forever to
prev en t its exercise.
~ Wi th t he just men who inhabit the new States, it is a sufficient reason t<;>
reject this system_, that it is in violation of the fundamental laws of the re.
publ ic and its constitution. B_ut if it were a mere question of interest or
e xpediency, they would still reject it. They would ,not sell their bright
tu·o!pect of increasing wealth and growing power at such a price. 'fhey
:Wo uld not place a sum of money to be paid into their treasuries, in compe.
"{ition w ith th e settlement of their waste lands, and the increase of their popu~ation. . They would not co_nsider ~ small or a Jarge annual ~um to be
paid to their governments, and 1mmediately ~xpended, as ·an equivalent foD
that enduring wealth which is composed of flocks and herds, and cultivated
1arrns. No temptation will allure them from that object of abiding interest,
'tl?E: settleme~t of the!r waste lands, ~nd the increase of a hardy race of free
citizens, their glory rn peace and the r defence in war.
_ On the whole, I ad}1e.re to the opi~ion expressed by me in · my 3n-9ua1'
message of 183~, that it is our tr ue policy that th~ public lands shall cease,
as soon as practicable, to. be a source of revenue, except for the payment o{
th ose general charges which grow out of the acquisition of the lands-theit~
!Urvey and sale. Althou~h- thes~ expen~es hare not been met by the pro.
ceeds of sales heretofore, 1t 1s quite certa10 they will be hereafter, even after,
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a- considerable reduction in the price.
meeting in the Treasury so much
of the general charge as arit:es from that source, they will hereafter, as they
have been heretofore, be disposed of for the common benefit of the United
States, a~cording to the compacts of cession.
I do not doubt that it is the
Teal interest of each and all the States in the union, and particularly of the
inew States, that the price of these lands shall be reduced and graduated; and
that, after they have been offered for a certain number of years, the refuse,
!femaining unsold, shall be abandoned to the States, and the machinery of
c;_ur land system entirely withdrawn. It cannot be supposed the compact.,
intended that the United States should retain for ever a title to lands within
the States, which are of no value; and no doubt is entertained that the gene·ra.l interest would be best promoted by surrendering such lands to the States.
This plan for disposing of the public lands impairs no principle, violates
no compact, and deranges no system. Already has the price of those lands
teen reduced from two dollars per acre to one dollar and a quarter; and
upon the will of Congress, it <le pends whether there shall be a further _rf¼.
<luction. While the burdens of- the cost are diminishing by the reduction
of the duties upon imports, it seems but equal justice that the chief burden of
the west should be lightened in an equal degree at least. It would be just .to
the old States and the new, conciliate every interest, disarm the subject o~ allits
dangers, and add another guarantee to the perpetuity of our happy union.
Sensible, however, of the difficulties which surround this important s b,
ject, I can only add to my regrets at finding myself again oompel!cd to disagree with the legislative power, the sincere declaration that any plan
which shall promise a final and satisfactory disposition of the question, apd
be compatible with the constitution an<l public faith, shall have my hearty
concurrence.
·

ANDREW JACKSON.
December 4th, 1833.

Statement respecting the revenue derived from tile public lands, accompanying tlie President's message to the Senate December 4th, 1833,
atating Ms reasons for not approving the land bill:
tatcment of the amount of money -which has been paid by the United
States f~r. the ,title to the public lands, including the payments made under:
th~ Lou1S1ana and Florida treaties; the compact with Georgia; the settlement
with the Yazoo claimants; the contracts with the Indian tribe~; and the eia
pcnditurcs for compensation commissioners, clerks, surveyors, and or her,
officers, empl~yed by the United States for the management and sale 01 th
western <lomam; the gross amount of money received into the Treasury
the proceeds of public lands, to the 30th of September, 1832; also, the n~
amount, afler deducting 5 per cent, expended on account of ro:lcls within
and leading to the we~tern States, &c., and sums refunded on account of
error in the entries of public lands.
Payment on account of the purchase of Louisiana:
Principal,
$14,984,872 28
Interest on
11,250,000
8,529,353 43
$2!,514,225 'il
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Payment on account of the purcha~e of F\orida:
Principal

_

-

-

Interest t~ 30th September, 1332,

4,985,599 82
1,489,768 66

Payment of compact with Georgia, - ' · ' ~. ~ · ;.
Payment of the settlement with the Yazo0 c_lam~-a~ts,
Payment of contracts with the s~veral Indian ~ribes,
(all expenses on account of Indians,)
Payment of commissioners, clerks, and other officers,
emp1oyed by the United Stat~s for the managen:ient
and sale of the western domam,
•

16,47°5 ,368 4.S
1,065,484 0~
1,830,808 04
13,064,677 4\8
-3 /750,716 43

$49,701,280 17

Amount of money received into the Treasury as the
proceeds of public,lands to 'the 30th September, 1832,
Deduct payments from the Trea1mry on account of
roads, &c.,

39,614,000 07

1,227,975

94
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TREASURY DEPARTMENT,

Register's Office, March 1, 1833•

./..1.n act to appropriate, 'for a lirnited time, the proceeds of the sales of thi.
p'l.lblic la11ds of the United States, and for granting land to certain
States .
.Be it enacted by the Senate and Ho'nse of Representatives of the United States of '4merica in Congress assembled, That from and after the

1~

thirty-first day of December, in the year of our Lord one thousand eight
hundred and thirty-two, there be allowed and paid to each of the States
of Ohio, Indiana, Illinois, Alabama, Missouri, Mississippi, and Louisiana,
over and above what each of the said States is entitled to by the terms of the
compacts entered into between them, respectively, upon their admi~sion
into the Union, ar,d the United States, the sum of twelve and a half per
centum upon the net amount of the sales of the public lands which; subsequent to the day aforesaid, shall be made within the several limits of
the said States; which said sum of twelve and a half per centum shall be ap ..
plied to some object or objects of internal improvement or education with,.
in the said States, under the direction of their respective legislatures: ProfJi ded, That said dividend !.nd distribution, or the proportion of any Stat.a '
therein, shall be in nowise affected or diminished on account of any sun'l!J
w h ich have been heretofore, or shall be hereafter, applied to the construn•
tion or continuance of the Cumberland road, but that the same shall remain:,
t~ heretofore, chargeable on the two per centum fund provided for by the
ompacts with the new States.
'
S Ec. 2. .llnd be it further enacted, That, after deducting the said
r.1;)ve and a half per centum, and what, by the compacts aforesaid, h~
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heretofore been allowed to the States aforesaid, the , residue of the net proceeds of all the public lands oC t~e United State~, wherever situated, which
shall be' sold subsequent to the said thirty.first day of December, shall be
divided among the twenty.four States of the union, according to their respG"ctive federal representative 'populati?n as ascertained by the la,st census;
to be applied by the Legislatures of the said States to such purposes as the
Legislatures of the respective States sball deem proper: Provided, That
·nothing herein contained shall be construed to the prejudice of future appli·cations for a reduction of the price of the public lands, or to the preju. dice of applications for a transfer of the public lands, on reasonable terms,
-to the States within which they lie, nor to impair the power of Congress to
make· such future disposition of the public lands, or any part thereof, as it
may see fit.
SE'C, 3. .8.nd be it further enacted, That the said several sums of money
shall be paid at the Treasury of the United States, half yearly, to such person or persons as the respective legislatures of the said States may autho:rize and direct.
,
SEc, 4-. .flnd he it further enacted, That this act 'shall continue and b'e .
in force for the term of five years from the said thirty-fist day of December,
unless the United States shall become involved in war with any foreign
power; in which event, from the commencement of hostilittes, this act shall
cease, and be no longer in force: Provided, nevertheless, That if, prior to
the expiration of this act, any new State or States shall be admitted into
the Union, the power is reserved of assigning, by law, to such new State or
States the proportion to which such State or States may be entitled upon
the principles of this act, and upon the principles of any of the compacts
made as aforesaid with either of the seven States firs mentioned.
SEc. a. .find be it further enacted, That, during the period in whicli
the net proceeds of the sales of the pQblic lands shall be distributed among
the several States according to the provisions of this act, there shall be ani,
nually appropriated, for completing the surveys of said lands, a sum not less
than eighty thousand dollars; and the minimum price at which the public
lands are now sold at private sale shall not he increased; a'nd, in case the
same shall be increased, by law, within the period aforesaid, so much of this
. act as provides that the net proceeds of the sales of the public lands shall be
distributed among the several States shall, from and after the increase of the
m~nimum price thereof, cease, and become utterly null and of no effect, any
tlung in this act to the contrary notwithstanding.
SEc. G. .11.nd be it further enacted, That whenever, for two successive
years, it shall appear to the Secretary of the Treasury that the net 11.rocee~
of \he sales of the public lands within any land district now estnblished, or
which may hereafter be established by law, shall not be sufficient to dise~ar~c the salarie~ of the officers employed by the United States within such
d1str1ct, he may discontinue such officers; and the lands contained in such
district remaining unsold shall, in such case be annexed to the adjoining
district.
'
EC. 7 . ..ind be it further enacted, That there shall be granted to each of
the States of Mi sissippi, Louisiana, and Missour·, the quantity of five hundred thousand acres of land; to the State of Indiana, one hundred and fifte~a
thousand two hundred and seventy-two acres; to the State of Illinoi ,
tv enty thou and acres; an<l to the State of Alabama, one hundred thousand
acres of land; lying within the limits of said States, respectively; to be se-

